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SUBJECT 

ORDINANCE O594, AN ORDINANCE  REVOKING ORDINANCE O589, AN EMERGENCY MORATORIUM 
ORDINANCE OF THE CITY OF VICTOR, IDAHO, PROVIDING FOR A MORATORIUM ON CERTAIN 
DEVELOPMENT; SETTING FORTH APPLICABLE JURISDICTIONAL AUTHORITY; PROVIDING ADDITIONAL 
RESTRICTIONS; PRESCRIBING PENALTIES FOR VIOLATIONS; PROVIDING THAT THE ORDINANCE IS 
ENACTED ON AN EMERGENCY BASIS AND ESTABLISHING EFFECTIVE AND SUNSET DATES. 

ITEM TYPE ☐ Public Hearing ☐ Work Session ☒ Action Item 

PRESENTER Herb Heimerl, City Attorney  

  
APPLICABLE VICTOR VALUES 
☐Culturally Historic  ☒ Sustainable  ☐ Connected to Nature 
☐ Small Town Feel  ☐ Family Friendly ☒ Administrative Need 
____________________________________________________________________________________ 
 
PURPOSE & PROCESS 
The purpose of this item is for Council to consider Ordinance O594, an Ordinance revoking Ordinance 
0589, an Emergency Moratorium Ordinance of the City of Victor, Idaho, providing for a moratorium on 
certain development; setting forth applicable jurisdictional authority; providing additional restrictions; 
prescribing penalties for violations; providing that the ordinance is enacted on an emergency basis and 
establishing effective and sunset dates. 
 
BACKGROUND/ALTERNATIVES 
Recent development pressure on the City has revealed the City does not have water infrastructure in 
place to provide minimum required water pressure of 40 psi during peak day demand under Idaho 
Department of Environmental Quality Rules and Regulations nor the required 1,000 GPM fire flow to 
new developments within the area known as the Upper-Pressure Zone  (see attached description of 
the Upper Pressure Zone (“UPZ”). On October 14, the City Engineer sent Mayor Frohlich a letter stating 
in part that “I recommend that no development should occur within the Upper-Pressure Zone until a 
feasible solution and method to pay for it has been established. Continued development without a 
solution could cause imminent peril to the public health, safety, or welfare” (see attached letter). 
 
In response to the Engineer’s letter, the Council passed Ordinance 0589 on October 27, 2021, 
establishing a six-month moratorium on all new approvals of any subdivision application and building 
permits within the UPZ where service connections would require upgrades to the water system.  
 
The Council then sought to identify solutions for the UPZ by authorizing the City Engineer to perform a 
feasibility study. On January 26, 2022, the City Engineer presented the study’s findings to Council. After 
the Engineer’s presentation, Council voted on Alternative 4, involving an in-ground tank located on a 
hillside near the southern boundary of the UPZ.  
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Because Council decided upon a feasible and appropriate solution for the UPZ, staff recommends 
revoking the moratorium before its sunset on April 27, 2022. 
 
There are several options for Council to consider in proceeding:  

• Approve the item as presented. 
• Approve the item with amendments. 
• Deny the item. 

 
ATTACHMENTS 

• Ordinance O594 
• Ordinance O589 

 
FISCAL IMPACT 
Fiscal Impact is neutral. 
 
STAFF IMPACT 
Staff Impact is minimal. 
 
LEGAL REVIEW 
The City Attorney supports revoking Ordinance 0594 establishing the moratorium. 
 
RECOMMENDATION  
Staff recommends approving the Ordinance as presented. 
 
SUGGESTED MOTION  
I move to waive first reading in full of Ordinance O594, an Ordinance revoking Ordinance O589, an 
Ordinance an Emergency Moratorium Ordinance of the City of Victor, Idaho, providing for a 
moratorium on certain development; setting forth applicable jurisdictional authority; providing 
additional restrictions; prescribing penalties for violations; providing that the ordinance is enacted on 
an emergency basis and establishing effective and sunset dates, to read it by title only, and to waive 
the second and third Ordinance readings. 
 
[General vote] 
 
I move to further approve Ordinance O594, and to direct the City Clerk to publish the ordiance. 
 
[Roll call vote] 
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THE CITY OF VICTOR REVOCATION OF EMERGENCY MORATORIUM 
ORDINANCE NO. O594 

 
AN ORDINANCE REVOKING ORDINNANCE NO. O589 AN EMERGENCY 
MORATORIUM ORDINANCE OF THE CITY OF VICTOR, IDAHO, PROVIDING 
FOR A MORATORIUM ON CERTAIN DEVELOPMENT; SETTING FORTH 
APPLICABLE JURISDICTIONAL AUTHORITY; PROVIDING ADDITIONAL 
RESTRICTIONS; PRESCRIBING PENALTIES FOR VIOLATIONS; PROVIDING 
THAT THE ORDINANCE IS ENACTED ON AN EMERGENCY BASIS AND 
ESTABLISHING EFFECTIVE AND SUNSET DATES. 
 

WHEREAS, Idaho Code Title 67, Chapter 65, Section 6523 provides that if a governing 
board finds that an imminent peril to the public health, safety, or welfare requires adoption of 
ordinances as required or authorized under the Local Land Use Planning Act (LLUPA), or 
adoption of a moratorium upon the issuance of selected classes of permits issued by the 
governing board, or both, the governing board may proceed without recommendation of a 
commission, upon any abbreviated notice of hearing that it finds practical, to adopt the ordinance 
or moratorium for not longer than 182 days; and 
 

WHEREAS, recent development pressure on the City has brought to light the fact that 
the City does not have water infrastructure in place to provide minimum required water pressure 
of 40 psi during peak day demand under Idaho Department of Environmental Quality Rules and 
Regulations nor the required 1,000 gpm fire flow to new developments within the area known 
as the upper pressure zone (see attached description of the upper pressure zone) within the City; 
and 
 

WHEREAS, on October 14 the City Engineer sent Mayor Frohlich a letter stating in part 
that “I recommend that no development should occur within the Upper Pressure Zone until a 
feasible solution and method to pay for it has been established. Continued development without 
a solution could cause an imminent peril to the public health, safety, or welfare” (see attached 
letter); and 
 

WHEREAS, the City Council approved Ordinance O589 an Emergency Moratorium 
Ordinance of the City of Victor, Idaho, providing for a moratorium on certain development; 
setting forth applicable jurisdictional authority; providing additional restrictions; prescribing 
penalties for violations; providing that the ordinance is enacted on an emergency basis and 
establishing effective and sunset dates (the “Moratorium”). 

 
WHEREAS, on January 26, 2022 the City Engineer presented to City Council a Victor 

Water System Upper Pressure Zone Feasibility Study, upon which the City Council selected one 
of the infrastructure options that would remedy the concerns addressed in the October 14, 2021 
letter from the City Engineer.  
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
VICTOR IDAHO: 
 



SECTION 1: REVOCATION OF MORATORIUM ON DEVELOPMENT  
 
The Moratorium is hereby revoked and terminated.  
 
SECTION 2: SEVERABILITY 
 
If any section, sentence, clause, phrase or portion of this Ordinance is for any reason held 
invalid or unconstitutional by any court of competent jurisdiction, such portion shall be 
deemed a separate distinct and independent provision and such holding shall not affect the 
validity of the remaining portions of the ordinance. 
 
SECTION 3: WAIVER OF READINGS 
 
The Council waives the requirement of any reading of this ordinance and adopts it by title only 
pursuant to Idaho Code 50-902. 
 
PASSED the ________ day of March 2022. 
 
CITY OF VICTOR      ATTEST: 
 
BY: ___________________________________  ___________________________ 
        Will Frohlich, Mayor      Michelle Smith, City Clerk 



THE CITY OF VICTOR EMERGENCY MORATORIUM 
ORDINANCE NO. O589 

 
AN EMERGENCY MORATORIUM ORDINANCE OF THE CITY OF VICTOR, 
IDAHO, PROVIDING FOR A MORATORIUM ON CERTAIN DEVELOPMENT; 
SETTING FORTH APPLICABLE JURISDICTIONAL AUTHORITY; PROVIDING 
ADDITIONAL RESTRICTIONS; PRESCRIBING PENALTIES FOR VIOLATIONS; 
PROVIDING THAT THE ORDINANCE IS ENACTED ON AN EMERGENCY BASIS 
AND ESTABLISHING EFFECTIVE AND SUNSET DATES. 
 

WHEREAS, Idaho Code Title 67, Chapter 65, Section 6523 provides that if a governing 
board finds that an imminent peril to the public health, safety, or welfare requires adoption of 
ordinances as required or authorized under the Local Land Use Planning Act (LLUPA), or 
adoption of a moratorium upon the issuance of selected classes of permits issued by the 
governing board, or both, the governing board may proceed without recommendation of a 
commission, upon any abbreviated notice of hearing that it finds practical, to adopt the ordinance 
or moratorium for not longer than 182 days; and 
 

WHEREAS, recent development pressure on the City has brought to light the fact that 
the City does not have water infrastructure in place to provide minimum required water pressure 
of 40 psi during peak day demand under Idaho Department of Environmental Quality Rules and 
Regulations nor the required 1,000 gpm fire flow to new developments within the area known 
as the upper pressure zone (see attached description of the upper pressure zone) within the City; 
and 
 

WHEREAS, on October 14 the City Engineer sent Mayor Frohlich a letter stating in part 
that “I recommend that no development should occur within the Upper Pressure Zone until a 
feasible solution and method to pay for it has been established. Continued development without 
a solution could cause an imminent peril to the public health, safety, or welfare” (see attached 
letter); and 
 

WHEREAS, the City Council finds that a moratorium must be enacted on an emergency 
basis to stop any further development in the upper pressure zone until a solution to the water 
pressure issue is adopted.  
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
VICTOR IDAHO: 
 
SECTION 1: MORATORIUM ON DEVELOPMENT  
 
There is hereby enacted a moratorium on all new approvals of any subdivision application and 
building permits within the Upper Pressure Zone where upgrades to existing pumping facilities or 
the construction of new pumping facilities would be required to achieve Idaho DEQ required 
minimum pressure at service connections of 40 psi during peak day demand and the availability 
of 1,000 gpm fire flow on water mainlines as determined by the City Engineer.  
 



New building permits will be allowed within areas of the Upper Pressure Zone that are currently 
approved to be served by the Mountainside Village Pump Station and Timberline Pump Station, 
without modifications to those pump stations. This includes the Timberline Subdivision and 
Mountainside Village Phase 1, 2, 3a, and 3b. 
 
SECTION 2: PENALTIES 
 
Any person who violates any provision of this ordinance, shall be guilty of a misdemeanor 
punishable pursuant to The City of Victor Code Section 1-4-1(a). 
 
 
SECTION 3: EMERGENCY, EFFECTIVE DATE AND SUNSET DATE 
The City Council of the City of Victor hereby finds that an impending danger exists due to the 
City’s inability to provide adequate water pressure in the upper pressure zone, resulting in an 
emergency necessitating the immediate operation of this Ordinance upon its passage and 
publication. This Ordinance shall remain in effect until 11:59 p.m. on April _______, 2022. 
Under no circumstances will this ordinance expire later than 182 days from the date of its 
publication unless passed as a regular ordinance pursuant to I.C. 67-65. 
 
SECTION 4: SEVERABILITY 
 
If any section, sentence, clause, phrase or portion of this Ordinance is for any reason held 
invalid or unconstitutional by any court of competent jurisdiction, such portion shall be 
deemed a separate distinct and independent provision and such holding shall not affect the 
validity of the remaining portions of the ordinance. 
 
SECTION 7: WAIVER OF READINGS 
 
The Council waives the requirement of any reading of this ordinance and adopts it by title only 
pursuant to Idaho Code 50-902. 
 
PASSED the ________ day of October 2021. 
 
CITY OF VICTOR      ATTEST: 
 
BY: ___________________________________  ___________________________ 
        Will Frohlich, Mayor      Michelle Smith, City Clerk 



October 14, 2021

Mayor Will Frohlich
City of Victor, Idaho
PO Box 122
Victor, ID 83455

RE:   Water System – Upper Pressure Zone

Dear Mayor Frohlich

This letter addresses an issue with the City water system for the area referred to as the Upper Pressure
Zone (UPZ). The UPZ is defined as the area within City limits that generally lies in the southeast portion of
the City above an approximate elevation of 6,330 feet (see attached exhibit).

Recent development pressure within the City has brought this issue to light. The City does not have water
infrastructure in place to provide adequate pressure and fire flow to new developments within the UPZ.
The City is in the planning phase of developing a solution to provide water infrastructure in this area. It is
my opinion that the City should seek a long-term solution that will account for the entire developable area
within the UPZ and not allow piecemeal improvements to the City water system to occur on a
development-by-development basis.

The City does not currently have a viable timeline for completing the water infrastructure improvements to
provide pressure and fire flow capability to new developments within the UPZ. Therefore, I recommend
that no development should occur within the Upper Pressure Zone until a feasible solution and method to
pay for it has been established. Continued development without a solution could cause an imminent peril
to the public health, safety, or welfare.

Sincerely,

Robert V. Hood, P.E.
City Engineer
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